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ABSTRACT 

The nation-wide outrage over the brutal gang rape and subsequent death of the physiotherapy intern in India‟s 

very own capital city, New Delhi was the driving force behind the passing of the Criminal Law (Amendment) 

Act, 2013. It has been known all over as one of the most concrete steps taken by the Indian government to curb 

violence against women. Major amendments by the Act, not only widen the ambit of certain offences but also 

recognise new offences like acid attacks which earlier lacked a specific provision and definition in the Code. 

The Act is deemed to be one of the most important changes that have been made in the existing criminal laws 

namely the Indian Penal Code, the Code of Criminal Procedure and the Indian Evidence Act. 

 

I. INTRODUCTION 

 

Against the backdrop of the nation-wide outrage over the tragic Delhi gang-rape, Nirbhaya (Fearless) incident of 

December 16, 2012, propelled the Government of India (GOI) to drive the issue of violence against women 

(VAW) to the centre-stage of political discourse. Consequently, on December 22, 2012, GOI appointed a three-

member judicial committee headed by the former Chief Justice of India, Justice J.S. Verma, who passed away 

on April 22, 2013, Justice Leila Seth and Gopal Subramanium requesting them to submit a report within 30 

days. The key objective of the Commission was to review for possible amendments to the criminal law and 

suggest measures for faster trials and harsher penalties for vicious offences related to VAW. Taking further 

cognizance of the strident storm of public protests in general and a tribute to Nirbhaya (Fearless) in particular, 

on January 23, 2013, the commission submitted its recommendations by identifying „lack of good governance‟ 

as the central cause of VAW. The commission goes on to criticise the government, the abysmal and old-

fashioned police system alongside public apathy in tackling VAW, and thereby, recommends dramatic 

transformation in legislations. The recommendations are based on more than 70,000 suggestions received from 

stakeholders, social activists and public comprising eminent jurists, legal professionals, NGOs, women‟s groups 

and civil society through varied methods: emails, posts and fax. A 631-page report consisting of 14 chapters 

(excluding Introduction, Methodology and Conclusions and Recommendations) include recommendations on 

laws related to rape, sexual harassment, trafficking, child sexual abuse, medical examination of victims, police, 

electoral and educational reforms. Based on some of the recommendations of the Justice Verma Committee 

(JVC) report, an antirape Ordinance was enacted and signed by the Honourable President of India, Mr Pranab 

Mukherjee on February 03, 2013. The Criminal Law (Amendment) Bill, 2013, passed in the Parliament (Lok 

Sabha1 and Rajya Sabha2 respectively on March 19 and 21, 2013) replaced the promulgated Ordinance, which 
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lapsed on April 04, 2013. However, as per the Gazette Notification New Delhi, Tuesday, April 2, 2013,3 the 

word „bill‟ has been replaced by the word „Act‟. 

 

II. THE JUSTICE VERMA COMMITTEE  

On December 23, 2012 a three member Committee headed by Justice J.S. Verma, former Chief Justice of the 

Supreme Court, was constituted to recommend amendments to the Criminal Law so as to provide for quicker 

trial and enhanced punishment for criminals accused of committing sexual assault against women.
1
The other 

members on the Committee were Justice Leila Seth, former judge of the High Court of Delhi and Gopal 

Subramaniam, former Solicitor General of India. 

The key objective of the Commission was to review for possible amendments to the criminal law and suggest 

measures for faster trials and harsher penalties for vicious offences related to violence against women
2
. Taking 

further cognizance of the strident storm of public protests in general and a tribute to Nirbhaya in particular, on 

January 23, 2013, the commission submitted its recommendations by identifying „lack of good governance‟ as 

the central cause of violence against women. The commission goes on to criticize the government, the abysmal 

and old-fashioned police system alongside public apathy in tackling violence against women, and thereby, 

recommends dramatic transformation in legislations. It made recommendations on laws related to rape, sexual 

harassment, trafficking, and child sexual abuse, medical examination of victims, police, electoral and 

educational reforms.
3
 

 The Committee adopted a multidisciplinary approach interpreting its mandate expansively. The Report deals 

with sexual crimes at all levels and with the measures needed for prevention as well as punishment of all 

offences with sexual overtones that are on affront to human dignity.
4
 This is on the basis that the issue of sexual 

assault against women is one that goes to the core of social norms and values. The Report also deals with the 

construct of gender justice in India and the various obstructions to this. The Committee‟s approach is founded 

on achieving the guarantee of equality for all in the Constitution of India. 

The comprehensive 630 page report, which was completed in 29 days, was appreciated both nationally and 

internationally. This eventually led to the passing of the Criminal Law (Amendment) Act, 2013, which was 

                                                           
1
 “Report Summary: Report of the Justice Verma Committee on Amendments to 

Criminal Law, 2013” available at http://www.prsindia.org/parliamenttrack/report-
summaries/justice-verma-committee-report-summary-2628 
2
 Bhattacharya, Rituparna, Criminal Law (Amendment) Act, 2013: Will it ensure women’s 

safety in public spaces?; available at: 
http://www.spaceandculture.in/index.php/spaceandculture/article/view/11/2 
3
 “How the police cracked the Delhi gang-rape case” available at 

http://www.ndtv.com/article/cities/how-the-police-cracked-the-delhi-gang-rape-
case-306698 
4
 Sandeep Joshi, “Verma Committee moots severe punishment for voyeurs, 

stalkers” available at http://www.thehindu.com/news/national/verma-committee-
moots-severe-punishment-for-voyeurs-stalkers/article4369797.ece 
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criticised as not adequately applying the Committee‟s work and recommendations. The committee in its report 

blamed the government, police insensitivity and gender bias for the rising crimes against women in the country. 

It also created some offences like disrobing a woman, voyeurism, stalking and trafficking. 

III. AMENDMENTS 

The amendments made in the Indian Penal Code 1860, Code of Criminal Procedure 1973 and Indian Evidence 

Act, 1872 relating to rape cases were as follows: 

Indian Penal Code, 1860 (IPC) 

1. The amendment inserted a new provision under section 166 A for punishing public servants who refuse 

to record a FIR in cases of specified crimes against women including rape. 

2. The amendment also inserted a new proviso under section 166 B punishing those in charge of a public 

or private hospital for refusal to provide free medical treatment for victims of rape. 

3. The definition of rape in section 375 was widened to include acts other than forcible peno-vaginal 

penetration or sexual intercourse. The amended section 375 includes forcible penetration by the man of 

his penis, any part of his body or any object into the vagina, mouth, urethra or anus of a woman or 

making her do so with him or any other person; manipulation of any part of the body of a woman so as 

to cause penetration into the vagina, urethra or anus of a woman or making her do so with him or any 

other person; and applying his mouth to the vagina, anus or urethra of a woman or making her to do so 

with him or any other person. 

4. Consent was defined by adding an explanation to section 375 as “unequivocal voluntary agreement” 

signifying willingness by the woman by “words, gestures or any form of verbal or non-verbal 

communications” to participate in the sexual act. This definition clarifies that women‟s silence or 

absence of „no‟ cannot be construed as a “yes”. 

5. The age of consent was raised from 16 to 18 years. 

6. Section 376 (2) was expanded to included rape committed by a member of the armed forces deployed 

in an area by the Central or a State Government in such area. 

7. Section 376 (2) was also expanded to consider rape of a woman below the age of 16 years as 

aggravated and hence enhanced punishment for it. 

8. The judicial discretion available to impose a reduced sentence (lesser than the required minimum) was 

deleted by the Amendment. 

9. A separate section 376 D was made for the offence of gang rape with a higher punishment. The section 

states that, where a woman is raped by one or more persons constituting a group or acting in 

furtherance of a common intention, each of those persons shall be deemed to have committed the 

offence of rape and shall be punished with rigorous imprisonment for a term which shall not be less 

than twenty years, but which may extend to life which shall mean imprisonment for the remainder of 

that person‟s natural life, and with fine. 

10. The amendment made separate section for rape that caused death or persistent vegetative state of the 

victim under section 376 A. With this section, the amendment introduced death penalty as a 

punishment for rape that caused vegetative state or death. 



 

208 | P a g e  
 

11. Section 376 C was expanded to include the abusing of a position of authority or fiduciary relationship 

by certain persons to induce or seduce any woman in his custody or charge to have sexual intercourse 

with him. 

12. The amendment also included a section 376E for repeated offenders and laid down stricter punishment 

for persons convicted under this section. Death penalty was also introduced in this section as the 

punishment along with life imprisonment without parole. 

13. Earlier, section 376A (intercourse by a man with his wife) provided for a punishment of imprisonment 

for a term, which may extend to two years. After the 2013 amendment, punishment for sexual 

intercourse by a husband upon his wife during separation without her consent (section 376B, 

substituting section 376A) was increased to seven years, with a minimum punishment of two years. 

Code of Criminal Procedure, 1973 (CrPC) 

1. Section 154 (1) that deals with the recording of FIR was amended to include that in certain offences 

against women (including rape), the FIR has to be recorded by a woman police officer or any woman 

officer. It also added that in case of a woman who is temporarily or permanently mentally or physically 

disabled and alleges commission or attempt of an offence under 

section 354, 354A, 354B, 354C, 354D, 376, 376A, 376B, 376C, 376D, 376Eor section 509 of the 

Indian Penal Code, 1860, such information shall be recorded by a police officer, at her residence or at a 

place of her choice, in the presence of an interpreter or a special educator. Along with this, such 

information shall be video-graphed and her statement before the Magistrate under section 164 CrPC 

shall be recorded as soon as possible by the police officer. 

2. Section 164(5A) was inserted by the Criminal Law Amendment Act 2013, which makes it mandatory 

for recording of statement of the victim/survivor by the Judicial Magistrate, as soon as the commission 

of the offence is brought to the notice of the police. 

3. An explanation was added to section 197(1), CrPC to the effect that it would not be necessary to seek 

prior sanction from the Appropriate Government for prosecution of a public servant for any of the 

offences of sexual abuse. This is for the obvious reason that the section 197 is intended to protect 

public servants from malicious prosecution for acts done in the discharge of duties. It cannot be argued 

by any stretch of imagination that sexual abuse happened as a part of public duties, hence the said 

amendment was made to enable expeditious prosecution of public servants for rape and other forms of 

sexual abuse. 

4. Section 375C, inserted by the Criminal (Amendment) Act 2013, makes it mandatory for all public and 

private hospitals to immediately provide free first aid or medical treatment to victims of acid attack and 

rape, and to immediately inform the police of such incident. 

Indian Evidence Act, 1872 (IEA) 

1. A new section 53 A was inserted by the Criminal Law Amendment Act 2013 which deals with 

„evidence of character or previous sexual experience‟. As per this section, in a prosecution for an 

offence of rape, where the question of consent is in issue, evidence of the character of the victim or of 

https://indiankanoon.org/doc/203036/
http://devgan.in/ipc/section/354A/
http://devgan.in/ipc/section/354B/
https://www.kaanoon.com/indian-law/ipc-354c/
https://www.kaanoon.com/indian-law/ipc-354d/
https://indiankanoon.org/doc/1279834/
https://www.kaanoon.com/indian-law/ipc-376a/
https://indiankanoon.org/doc/396/
https://www.kaanoon.com/indian-law/ipc-376c/
https://www.kaanoon.com/indian-law/ipc-376d/
https://www.kaanoon.com/indian-law/ipc-376e/
https://indiankanoon.org/doc/68146/
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such person‟s previous sexual experience with any person shall not be relevant on the question of such 

consent or quality of consent. 

2. The existing section 114A was substituted by a new one stating that in a prosecution for rape under 

clauses (a) to (n) of section 376(2) IPC, where sexual intercourse by the accused is proved and the 

question is whether it was without the consent of the woman alleged to have been raped and such 

woman states in her evidence before the court that she did not consent, the court shall presume that she 

did not consent. 

3. The proviso to section 146 was substituted with the existing one to state that, in a prosecution for rape, 

it shall not be permissible to adduce evidence or to put questions in the cross examination of the victim 

as to the general immoral character or previous sexual experience of such person with any person for 

proving such consent or quality of consent. 

 

IV. CONCLUSION  

The Act bears a progressive insight to make an impact and fight a battle against VAW. However, the Act by 

itself is not sufficient to redress and seek justice for VAW. For this, the GOI needs to make colossal investments 

in building necessary infrastructure to deal with the crimes supplemented by meaningful reforms in judiciary 

(building fast track women‟s courts, more engagement of women lawyers, women doctors to examine victims) 

and modernisation of the police system across whole of India. 

 

 


