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 ‘NUCLEUS’ OF THE INDIAN SECULARISM AND ITS 

‘PERIPHERIES’ 

Divya Jha 

ABSTRACT 

This paper seeks to argue that there are certain basic tenets in the Indian socio-political life that have come to 

be known as, and can be definitely be defined as secular credentials of Indian public life. To define the 

‘periphery’ in the argument, it is the set of such elements which, still is a problem that India has to learn to deal 

with, and which works as a handmaid of those critiquing the Indian secularism as far away from any such ideal. 

The structure of this paper progresses with a workable definition of ‘what is secularism’, then it proceeds to 

decipher and argue that whether there exists an Indian brand of secularism and thus seeing through concrete 

cases, how the arguments of some of the scholars weigh. 

To substantiate about an Indian brand of secularism, a comparative study has been made with the supreme 

court verdicts of the US to bring about what does their ‘secular humanism’ mean and where does is compare 

and contrast with the  discourse on secularism in India. 

The object of focus is Donald Smith’s ‘India as a secular state’ (1963) which, still remains the  locus classicus 

on the secular state in India. Other theorists and formulations come in, to argue the merit of his ideas 

 

I. INTRODUCTION 

 

D.E. Smith’s  begins with a theoretical outline of a secular state, surveys factors enabling or inhibiting 

secularism in India, an analysis of the relations between the state and religion in India, evaluates the Indian 

achievement, and diagnoses its malaise.  

Now, smith’s working definition of the secular state involves three distinct, interrelated sets of relationship 

concerning the state, religion and the individual. The secular state is a state that guarantees individual and 

corporate freedom of religion, deals with the individual as a citizen irrespective of his religion, is not 

constitutionally connected to a particular religion, nor seeks to promote or interfere with religion. 

First, a relationship between the individual and religion from which the state is excluded i.e. freedom of 

religious expression. Art. 25(1) of the Indian constitution guarantees individual freedom of religion. However, it 

is subject to public order, morality and health of the society and the individual. Thus, practices like sati, or 

temple prostitution may have some religious sanction but could be banned by the state. 

In the case, of sanjib kumar v. st. paul’s college(1957) the supreme court held that art.25(1) did not give a Hindu 

student the right to perform the ceremonies of his religion in the compound of a Christian college. Similarly, 

optional religious practice need not be protected by the constitutional guarantee of freedom of religion. 

Second, a relationship between the individual and the state from which religion is excluded i.e. the idea of 

citizenship. 

Finally, the institutional arrangements for these relationships separates religion from the state. It is not a 

function of the state to promote, regulate, direct or otherwise interfere in religion. Similarly, political power is 

outside the scope of religion’s legitimate aims. This effectively  rejects the state religions. Separation of state 
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and religion thus seeks to fulfill the idea formulated by Cavour, ‘a free church in a free state’.  This aspect for an 

array of scholars shapes the meaning of what is secular. But smith argues that this is not enough as a mere 

separation does not guarantee religious liberty. Likewise, religious liberty and non-discrimination in the political 

arena may exist without strict separation. The church-state separation is, for Smith, the institutional embodiment 

of the principle of religious liberty and of the neutrality of the state in religious matters.  

 The Indian case for several reasons posits a problem to the anglo-american usage of the term secular as there is 

no institutional embodiment of religion like that of the church in India as the majority religion is Hinduism, for 

whom no defining criteria exist as such. 

 Problems in smith’s formulation: first his conception is derived from the liberal conception of secularism as 

in the west, with certain aspects constituting the particular contribution of the US. This ‘transposition from the 

American experience is laced with an extra dose of separation’i. Thus strict wall of separation and no-preference 

doctrine become important.  On the other hand, galanter urges us not to be encumbered by a single notion of 

secularism serving as a descriptive and transcultural ideal. What is important or helpful is not religious 

neutrality but the state and law should work to so translate the socio-political life that it leads to a ‘secular’ way 

of life. 

Secondly, if in countries like India totally guided by faith and its prescribed norms and strictures, secularism is 

envisaged as an ideology wherein religion is privatized then it is a problem.  

 

II. THE INDIAN ‘BRAND’ OF SECULARISM 

 

Indian secularism could be largely seen to have these distinctive features. 

1) Multi value character: to explain this it can be shown that the Indian state interprets liberty and equality 

both individualistically and non-individualistically. It has place for religious educational institutions crucial 

for the survival and sustenance of religious traditions 

2) Concerned as much with inter religious domination as with intra-religious domination. This explains for the 

conceptual space for the minority rights. 

3) Committed to the idea of principled distance, poles apart from one-sided exclusion, mutual exclusion, and 

strict neutrality or equidistance. Principled distance unpacks the metaphor of separation differently unlike 

mutual exclusion. Principled distance accepts a disconnection between state and religion at the level of ends 

and institutions but does not make a fetish of it at the third level of policy and law. Principled distance is not 

committed to the mainstream enlightenment idea of religion. Religion is also a cumulative tradition 

(w.c.smith,1991) as well as a source of people’s identities. Religion may intervene in the affairs of the state 

if such intervention promotes freedom, equality or any other value integral to secularism. Principled 

distance different from strict neutrality i.e. the state may help or hinder all religions to an equal degree and 

in the same manner. Rather it rests upon a distinction explicitly drawn by Ronald dworkin between equal 

treatment and treating everyone as an equal.(1978,125) 

Equal treatment requires that the state treat all its citizens equally in the relevant aspect. For example in the 

distribution of a resource of opposition. The second principle of treating as equals entails that every person 

or group is treated with equal concern and respect. This may occasionally dictate unequal treatment. Thus, 

principled distance allows some practices because of its distinctive status and meaning it has for its 
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members.  For example Sikhs being able to carry kirpans. In addition, there could be some groups which 

may demand special assistance to be able to secure what other groups are able to get routinely by virtue of 

their social dominance in the political community (could be the majority). 

Thus, to put it very concisely principled distance an innovative idea aptly suited to Indian case is basically 

context-sensitive secularism based on contextual reasoning not universal one.  There exists a porous wall 

between the state and religion but the state must ensure that its relations with religions is guided by non-

sectarian motives. Some degree of internal discord and fair amount of instability is an integral part of 

contextual secularism as it results in various pulls and pressures from the various diverse residing 

communities. No general a priori rule of resolving conflicts exist, but fine balancing of competing claims is 

sought. 

4) Distinction between depublicization and depoliticization. 

5) Unique combination of active hostility to some aspects of religion (ban on unsociability and a commitment 

to make religiously grounded personal laws more gender-just),  with active respect for its other dimensions 

(religious groups are officially recognized, state-aid is available non-preferentially to educational 

institutions, no blanket exclusion of religion as mandated by western liberalism). Thus the range is from 

hostility to respectful indifference. 

6) Model of moral reasoning is highly contextual and opens up the possibility of different societies  working 

out their own secularisms. 

7) Breaks out of rigid interpretative grid that divides our social world into the western binary opposition of 

modern and traditional.  

 

2.1 A comparative study of Indian secularism vis-à-vis secular humanism in the US: 

In the case of US, The word "religion" is not defined in the Constitution. We must go elsewhere, therefore, to 

ascertain its meaning, and nowhere more appropriately, we think, than to the history of the times in the midst of 

which the provision was adopted. The precise point of the inquiry is, what is the religious freedom which has 

been guaranteed? Reynolds V. United States, 98 U.S. 145 (1879) 

The US supreme court found it difficult to decide who deserves the right to define religion. But in a case on flag 

salute in 1940 it came up with the decision that the state will determine what is religion. But within three years 

the court struck down its own verdict arguing that the state has to respect conscientious objections.  

However as B.R.Ambedkar rightly put the approach as mentioned above if taken in India would have led to 

abandoning of all plans of social progress as in India, there is hardly anything that is not religion. Thus, caste 

practices are not protected by the constitution. Art. 25(2) grants broad, sweeping powers of interference in 

religious matters by the state. 

"[T]he term 'religion' has reference to one's views of his relations to his Creator, and to the obligations they 

impose of reverence for his being and character, and of obedience to his will." Davis v. Beason, 133 U.S. 333, 

342 (1890) 

Torcaso v. Watkins, 367 U.S. 488 (1961) Appellant was appointed by the Governor of Maryland to the office 

of Notary Public; but he was denied a commission because he would not declare his belief in God, as required 

by the Maryland Constitution. Claiming that this requirement violated his rights under the First and Fourteenth 

Amendments, he sued in a state court to compel issuance of his commission; but relief was denied. The State 
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Court of Appeals affirmed, holding that the state constitutional provision is self-executing without need for 

implementing legislation and requires declaration of a belief in God as a qualification for office. 

Held: This Maryland test for public office cannot be enforced against appellant, because it unconstitutionally 

invades his freedom of belief and religion guaranteed by the First Amendment and protected by the Fourteenth 

Amendment from infringement by the States. pp. 489-496. 

We repeat and again reaffirm that neither a State nor the Federal Government can constitutionally force a person 

"to profess a belief or disbelief in any religion." Neither can constitutionally pass laws or impose requirements 

which aid all religions as against non-believers, (10) and neither can aid those religions based on a belief in the 

existence of God as against those religions founded on different beliefs. 

Sherbert v. Verner, 374 U.S. 398 (1963) The door of the Free Exercise Clause stands tightly closed against any 

governmental regulation of religious beliefs as such, Cantwell v. Connecticut, 310 U.S. 296, 303 . Government 

may neither compel affirmation of a repugnant belief, Torcaso v. Watkins, 367 U.S. 488 ; nor penalize or 

discriminate against individuals or groups because they hold religious views abhorrent to the authorities, Fowler 

v. Rhode Island, 345 U.S. 67 ; nor employ the taxing power to inhibit the dissemination of particular religious 

views, Murdock v. Pennsylvania, 319 U.S. 105 ; Follett v. McCormick, 321 U.S. 573 ; cf. Grosjean v. American 

Press Co., 297 U.S. 233 . On the other hand, [374 U.S. 398, 403] the Court has rejected challenges under the 

Free Exercise Clause to governmental regulation of certain overt acts prompted by religious beliefs or 

principles, for "even when the action is in accord with one's religious convictions, [it] is not totally free from 

legislative restrictions." Braunfeld v. Brown, 366 U.S. 599, 603 . The conduct or actions so regulated have 

invariably posed some substantial threat to public safety, peace or order. 

The place of religion in our society is an exalted one, achieved through a long tradition of reliance on the home, 

the church and the inviolable citadel of the individual heart and mind. We have come to recognize through bitter 

experience that it is not within the power of government to invade that citadel, whether its purpose or effect be 

to aid or oppose, to advance or retard. In the relationship between man and religion, the State is firmly 

committed to a position of neutrality. Though the application of that rule requires interpretation of a delicate 

sort, the rule itself is clearly and concisely stated in the words of the First Amendment. Applying that rule to the 

facts of these cases, we affirm the judgment in No. 142. [374 U.S. 203, 227] In No. 119, the judgment is 

reversed and the cause remanded to the Maryland Court of Appeals for further proceedings consistent with this 

opinion. 

It is insisted that unless these religious exercises are permitted, a "religion of secularism" is established in the 

schools. We agree of course that the State may not establish a "religion of secularism" in the sense of 

affirmatively opposing or showing hostility to religion, thus "preferring those who believe in no religion over 

those who do believe." Zorach v. Clauson, supra, at 314. We do not agree, however, that this decision in any 

sense has that effect. In addition, it might well be said that one's education is not complete without a study of 

comparative religion or the history of religion and its relationship to the advancement of civilization. It certainly 

may be said that the Bible is worthy of study for its literary and historic qualities. Nothing we have said here 

indicates that such study of the Bible or of religion, when presented objectively as part of a secular program of 

education, may not be effected consistently with the First Amendment. But the exercises here do not fall into 
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those categories. They are religious exercises, required by the States in violation of the command of the First 

Amendment that the Government maintain strict neutrality, neither aiding nor opposing religion. 

Epperson v. Arkansas, 393 U.S. 97 (1968) Government in our democracy, state and national, must be neutral 

in matters of religious theory, doctrine, [393 U.S. 97, 104] and practice. It may not be hostile to any religion or 

to the advocacy of no-religion; and it may not aid, foster, or promote one religion or religious theory against 

another or even against the militant opposite. The First Amendment mandates governmental neutrality between 

religion and religion, and between religion and nonreligion. [12] 

As early as 1872, this Court said: "The law knows no heresy, and is committed to the support of no dogma, the 

establishment of no sect." Watson v. Jones, 13 Wall. 679, 728. This has been the interpretation of the great First 

Amendment which this Court has applied in the many and subtle problems which the ferment of our national 

life has presented for decision within the Amendment's broad command. 

Walz v. Tax Commission of City of New York, 397 U.S. 664 (1970) Government must neither legislate to 

accord benefits that favor religion over nonreligion, nor sponsor a particular sect, nor try to encourage 

participation in or abnegation of religion. The fullest realization of true religious liberty requires that 

government neither engage in nor compel religious practices, that it effect no favoritism among sects or between 

religion and nonreligion, and that it work deterrence of no religious belief.' 374 U.S., at 305 . The Court's 

holding in Torcaso v. Watkins, 367 U.S. 488, 495 , 1683-1684 (1961), is to the same effect: the State cannot 

'constitutionally pass laws or impose requirements which aid all religions as against non-believers, and neither 

can (it) aid those religions based on a belief in the existence of God as against those religions founded on 

different beliefs.' In the vast majority of cases the inquiry, albeit an elusive one, can end at this point. Neutrality 

and voluntarism stand as barriers against the most egregious and hence divisive kinds of state involvement in 

religious matters. Welsh v. United States, 398 U.S. 333 (1970).  

Petitioner was convicted of refusing to submit to induction into the Armed Forces despite his claim for 

conscientious objector status under 6 (j) of the Universal Military Training and Service Act. That provision 

exempts from military service persons who by reason of "religious training and belief" are conscientiously 

opposed to war in any form, that term being defined in the Act as "belief in a relation to a supreme Being 

involving duties superior to those arising from any human relation" but not including "essentially political, 

sociological, or philosophical views or a merely personal code." In his exemption application petitioner stated 

that he could not affirm or deny belief in a "Supreme Being" and struck the words "my religious training and" 

from the form. He affirmed that he held deep conscientious scruples against participating in wars where people 

were killed. The Court of Appeals, while noting that petitioner's "beliefs are held with the strength of more 

traditional religious convictions," concluded that those beliefs were not sufficiently "religious" to meet the terms 

of 6 (j), and affirmed the conviction. Petitioner contends that the Act violates the First Amendment prohibition 

of establishment of religion and that his conviction should be set aside on the basis of United States v. Seeger, 

380 U.S. 163 , which held that the test of religious belief under 6 (j) is whether it is a sincere and meaningful 

belief occupying in the life of its possessor a place parallel to that filled by the God of those admittedly qualified 

for the exemption. 

While in the Indian case tax can be imposed on the people for religious purposes, it only has to be for all 

religions not any single one. 
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CONCLUSION:  what is required is a reformulation of secularism delinked from its western moorings. The 

univeralist ideal of secularism cannot be wholly grasped in a multi-ethnic, religion guided social life as ours. 

Thus, what is required is a sensitive, grounded in the context, so that it claims its authority and authenticity from 

the very people it is meant for.  So, an uniform civil code has still not been put in place as the judiciary rightly 

said, in view of respecting the sensitivity of the minority community which is not prepared for such a move. 

Thus, leading to an organic concept of secularism. As the conceptual structure underpinning liberal democracies 

is not fully equipped to realize important values such as minority rights.  The Indian secularism is decisively 

about freedom of expression and non discrimination (dharmnirpeksheta), tolerance( sarva-dharma-sambhava) 

more than strict separation. To end, the robustness of Indian secularism can be testified with even the BJP based 

on a right wing Hindu fundamentalist ideology has started to call itself a ‘true’ secular party, while calling the 

other national party i.e. the congress ‘pseudo-secular’ (minoritarian). 
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